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1 The Background
The ancient Greek word “epilogos” epitomises the aim of this chapter of the book which serves as a commentated update on what has been said in the Report commissioned by Dr Janusz Kochanowski, Commissioner for Civil Rights Protection of the Republic of Poland, entitled “The Treatment of Polish and Other A8 Economic Migrants in the European Union Member States”.
 
It will be recalled that the Report was submitted to the Commissioner on 31st August, 2007. It will also be recalled that the Report written in English was published as a book
  on 15th May, 2008.  Both the Report and the book did not enjoy the benefit of this epilogue. This author, at the request of the Commissioner for Civil Rights Protection of the Republic of Poland,
  has been able to update the Report and the English edition of the book by events which occurred in the European Union and in the United Kingdom from 31st August, 2007 to 15th August, 2008. These updated materials will be published in the Polish edition of the book to be launched in Warsaw on 17th September, 2008.
Because of the limitation of printing space, it is proposed to evaluate and analyse the updating materials in a succinct, synoptic and concise manner.
2 Developments on Temporary Agency Work
One of the recommendations made in the Report prepared for the Commissioner for the Civil Rights Protection of the Republic of Poland was the enactment at European level of the draft Directive on Temporary Agency Work
 which has remained virtually
 static since 2002.
  

The reasoning behind that recommendation was that, although the draft Directive would not apply specifically and essentially to economic migrants, given the fact that many economic migrants come within the umbrella of temporary agency workers, the draft Directive would, to that extent, apply directly to them.
The reason why no progress has been made since the draft Directive’s inception is that four of the Member States
  have opposed it for a variety of political reasons. Since the submission of the Report to the Commissioner
  two significant developments have taken place in this field, one at European Union level, the other in the United Kingdom.
Draft Directive on Temporary Agency Work.
It is gratifying to note that the Council of the European Union at its meeting
 on 9th and 10th June, 2008, reached a political agreement on, inter alia, temporary agency work.

The striking feature of this agreement is the compromise
 made by the Council members on the notion of flexicurity
  namely, the balance between the protection of temporary agency workers thus giving them some degree of security on the one hand and on the other, the granting to employers sufficient flexibility in the labour market to run their businesses in accordance with their needs.

What are the features of this agreement? These may best be described as “swings and roundabouts” in the sense of a situation affording eventual no gain or loss.
 
On the equal treatment front, it was agreed that as a general rule, temporary agency workers will enjoy equal treatment with permanent workers from the very first day of their being employed.
 This is what the temporary agency worker will gain, or make, on the roundabouts,
 yet, three of the proposed provisions provide for the “swings” where the temporary agency worker could lose.
 Article 5(3) of the draft Directive proposes to allow Member States to derogate from the principle of equal treatment, - while respecting the equal treatment protection granted to temporary agency workers,- (see above) by giving the social partners the option  either of upholding the provisions of existing collective agreements, or concluding new collective agreements which in either case provide for working conditions which may differ from the general principle of equal treatment. Is there a principle of equal treatment for temporary agency workers or not? It appears that this principle may be taken away by collective agreement provisions thus negating that principle! Furthermore, how can the social partners respect the “equal protection treatment granted to temporary agency workers” (see above) if the social partners are enabled to take that right away by collective agreements?
The same argument may be brought in the case of draft Article 5(4) which treats Member States which do not operate a collective agreement system in such circumstances. The Article provides for a mechanism whereby an agreement may be entered into by the social partners at national level which would allow for derogations, within certain limits from the principle of equal treatment.
In each of these provisions it is difficult to understand the reasoning of the principle of equal treatment being granted to temporary agency workers and then “possibly” being taken away by collective agreement or taken away “within limits” by national agreements entered into by the social partners.

It is submitted that the proposed provisions emanating from political machinations within the Council membership are such that prima facie the balance is weighed more towards the “swings” than towards the “roundabouts”, such “swings” making the temporary agency worker the loser. Some consolation may however be derived from the fact that the social partners need not exercise the option of upholding existing collective agreements or concluding new ones, or, from the fact that the social partners’ national agreements may derogate from the principle of equal treatment within limits. In these circumstances the “roundabouts” may have the effect of favouring the temporary agency worker.
One further matter needs to be mentioned and which favours the temporary agency worker. A new Article has been inserted into the draft Directive which provides for the prevention of misuse of “opt outs” from the principle of equal treatment provided by Articles 5(2) and 5(4). Article 5(5) treats the issue of misuse by unscrupulous employers in particular with regard to the use of the ploy of frequent short term assignments so as to avoid the principle of the equal treatment provisions. It may therefore be concluded that the combination of the three sub-articles of Article 5 constitutes a situation of “swings and roundabouts”!
A second conclusion which may be reached is that, - as the draft Directive stands at the time of writing
 it provides for the doctrine of “laissez faire” to operate whereby the responsibility of derogating within limits, or of the employment conditions differing from the principle of equal treatment, is put entirely upon the shoulders of the social partners.
It should be noticed too that provisions exist in the draft Directive for a review of existing prohibitions and restrictions. Article 4 provides that existing prohibitions and restrictions on temporary agency work need to be reviewed with the view of ascertaining whether or not they are justified. 
 Such restrictions and prohibitions would need to be justified on grounds of health and safety at work, or of general interest, or again, on grounds of effective labour market functioning.
Further benefits will be acquired by temporary agency workers in that the user enterprise will have to inform them of permanent employment vacancies when they arise; temporary agency workers will enjoy improved access to training and child care facilities in between periods of their assignments so as to improve their employability; and such workers will have equal access to all facilities offered by the user undertaking as, for example, child care, canteens, transport facilities, etc….  All these spell “roundabouts” in favour of the temporary agency worker.
It will be interesting to peruse the European Parliament’s opinion on its second reading as foreseen by the co-decision procedure. It is hoped that the majority in the plenary session of the European Parliament will vote in favour of adopting the draft Directive.

Although favourable reactions from a number of sources have followed as a result of the political agreement reached 
 and granted that a considerable move forward has taken place, more action needs to be taken to enforce the rights of temporary agency workers   and other vulnerable workers; a beginning would be to eliminate the “swings” mentioned above so as to improve the “roundabouts”!
Temporary Agency Work – British Style.
A private Member’s Bill entitled the “Temporary and Agency Workers (Equal Treatment) Bill, 2007 – 2008 was introduced by Mr Andrew Miller, MP in 2007 and had its second reading on 22nd February, 2008.
 

The purpose of the Bill is to give a right to an agency worker to enjoy the same basic terms and conditions of employment as a comparable direct worker.

It is interesting to note that the clauses of the Bill mirror the Articles of the 2002 draft Directive which has so far not seen the light of day. The British government has never been averse (or so it says!) to a Directive providing for increased rights for temporary and agency workers, but it was opposed to the draft Directive in its original form. In a memorandum, it explained 
 that “…the Government remains concerned that the Directive risks decreasing the attractiveness of agency workers to user companies, which might reduce the number of jobs available. It is necessary that the Directive is suitably flexible to accommodate UK practices”.
 
Briefly the provisions of the Bill provide that agency workers have a right to equal treatment regarding “basic working and employment conditions” vis á vis the comparable direct worker. Basic conditions signify the duration of working time, work breaks, rest periods, night work, paid holidays and pay, including sick pay.
 
It should be noted that the right to equal treatment would apply “pro rata temporis” 
 A “comparable direct worker” is defined as either a real or hypothetical person who works in the end user company. 
 
There is provision in the Bill to improve the temporary worker’s chances of becoming a direct employee. Thus the employer is compelled to inform the temporary worker of relevant vacancies being available. Any contract term which prevents the temporary worker from becoming a direct employee is null and void.

The Bill gives sufficient protection to an agency worker in a variety of spheres. Thus an agency worker who is an “employee” and who qualifies will be able to bring an action for unfair dismissal. Such worker has a right not to be subjected to any detriment because he brought proceedings against the end user or employment agency, gave evidence in such proceedings, otherwise did anything in relation to the end user or agency, alleged that the end user had infringed the Act, or refused to forego a right conferred on him by the Act. Those who support workers in asserting their rights are also covered. 

The Bill treats complaints to Employment Tribunals and enforcement 
  and concludes with an interpretation clause.
 
It is interesting to notice that the Bill is silent on the qualification period to enable the agency worker to acquire the additional rights. This silence spells the presumption that the rights are applicable as from the first day of work. It would be naive to make such a presumption! The matter currently being discussed at European level has not yet been solved!  This being the case, the British government is hardly likely to accept that presumption. There is also a strong possibility that amendments will be made to the Bill when it reaches the Committee stage. 
In the context of qualification periods, it is important to give some background  information by way of the developments which have taken place since the Report was submitted to the Commissioner on 31st August, 2007
It was reported by the Department of Business, Enterprise and Regulatory Reform on 20th May, 2008, that proposals were agreed between the government and the trade unions that temporary agency workers, of whom there are 1.4 million, would be given the same employment rights (in limited fields) as permanent workers after a 12 week period of employment.
It was also reported that legislation has been planned for the Autumn of 2008 to guarantee agency workers equal treatment, but that would depend on the EU draft Directive being passed before then. The fiercely negotiated proposals agreed between  British employers and trade unions would entitle agency workers to receive equal pay and equal holiday entitlements as permanent workers after 12 weeks’ employment. The agreement does not cover sick pay or pension payments, but does cover maternity leave where the agency worker works for the same length of time as the permanent worker to qualify for it.
These proposals hinge on the European-wide agreement being reached on the provisions of the draft Directive (see above). Only when the European Union agrees to enact the draft Directive will the United Kingdom be able to implement the proposed British legislation!

Although there has been some strong objection from the Confederation of British Industry (CBI) which considers, in the words of its Deputy General Secretary, Mr John Gridland as “The government’s proposals” representing “the least worst outcome available to British business” there is no doubt that twin objectives of “flexicurity” are achieved in that there is provision for flexibility for British employers and some security for workers, bearing in mind that some 50% of agency placements last less than 12 weeks. In this manner business would be protected when attempting to fill short-term vacancies at busy periods of the year.
The agreement between the British social partners and the government could have the effect of paving the way towards reaching an agreement at European level with regard to the draft Directive.

There does not appear to be a definitive timetable for these changes to take place in the United Kingdom,( in spite of the romantic idea of having the British legislation  in the statute book by Autumn, 2008) because they form part of a wider debate regarding the European draft Directive.
3. The Commission on Vulnerable Employment initiative.
It will be recalled that the features and aims of the newly created 
 Commission on Vulnerable Employment (CoVE) in the United Kingdom have been discussed and evaluated in the Report written for Dr. Janusz Kochanowski, Commissioner for Civil Rights Protection of the Republic of Poland.
 Therein it was stated
  that “It will be interesting to see what outcomes will result from this Commission’s social dialogue on the exploitation of vulnerable workers!”
In its first full report of May 2008 entitled “Hard Work, Hidden Lives”
  the Commission consisting of sixteen members 
 treats, in its bulky report, a number of issues.
 
In preparing its report, the Commission has “...drawn on evidence from new research, a public consultation, a programme of regional visits...” and interviews with vulnerable workers. The recommendations made by the report consider how the various players consisting of employers, trade unions, the British government and civil society organisations can collaborate to improve the condition and fate of vulnerable workers 
 in the United Kingdom.
It will be noticed that almost all of the Commission’s recommendations, if not all, are the same or similar to the recommendations 
 made in the Report prepared for the Commissioner for Civil Rights Protection of the Republic of Poland. One example is the fundamental issue of the status of the economic migrant. In its report the CoVE recommends the reform of the employment status “....to improve the rights and protection available to workers and to prevent bogus self-employment”. 
 Were this recommendation to be implemented, there would be equal treatment between employees and workers, including agency workers, who perform the same work as employees. It is unethical that the “worker” and “bogus self-employed, should be denied the legal protection which is given to the “employee.”

Another example of parallel recommendations relates to improved awareness and advice given to, inter alia, A8 and A2 economic migrants. The CoVE says that vulnerable workers know little of their employment rights and find it difficult to receive advice.
 It consequently recommends that action be taken to improve awareness of employment rights by the players in the field of employment, namely trade unions and employers with the involvement of the government and civil society as well.
The CoVE recommends that vulnerable workers should have access to advice through the provision of more resources being made available to agencies, NGOs and other establishments involved with vulnerable workers including A8 and A2 economic migrants.

An important suggestion made by the CoVE is that Local Authorities should have a statutory duty to fund employment rights advice centres. 
 This would give vulnerable workers ready access to properly trained and qualified staff who would be able to give such workers sound advice on their rights at work.

CoVE recommends that the government establishes a Fair Employment Commission which would have two functions. The first being to advise on a variety of policy matters in the widest sense.  The second being to provide strategic leadership in co-ordinating the enforcement of employment rights. Although support for the creation of a Fair Employment Commission has also been expressed by the National Association of Citizens’ Advice Bureaux, this author is sceptical of an additional tier being added to already existing bodies whose members could be trained to give advice to vulnerable workers on employment rights.
 A Fair Employment Commission if established would be too remote and therefore inaccessible to vulnerable workers. Where employment rights laws are not observed by employers or agencies, they could be enforced more effectively through, for example, advice given by CABs, and the proposed Local Authorities’ advice centres (see above) would be enabled to direct vulnerable workers’ complaints to appropriate employers. 
Another reason why this author disfavours the establishment of a Fair Employment Commission, is that he recommended in his Report that the Gang masters’ Licensing Authority’s (GLA) powers be extended to all industries in which vulnerable workers are employed and not be confined, as is currently the case, to the food chain.

It is gratifying 
 to note that the CoVE recommends that “ It is time for unions to take coordinated, national action to organise and recruit vulnerable workers and to act to increase membership, not just among directly employed staff but also the employees of contractors and workers who are supplied by management agencies” (at p. 5 of the report).
  

The CoVE report talks of employers working together to challenge vulnerable employment. It talks of the development of ethical employment initiatives  involving existing organisations which observe the corporate social responsibility 
 ethos to develop supply chain 
  standards aimed at challenging vulnerable employment. This author is in complete agreement and supports this suggestion.

4. Xenophobia, Housing, Homelessness and Crime.
The issue of xenophobia has already been treated.
 A Joseph Rowntree Foundation report 
  entitled “What are today’s social evils?” 
 indicates that there continues to be “...a strong sense of unease...” 
 regarding economic migrants who are regarded as “a social evil” by reason of competition for limited jobs and housing
 which they create.
 
Intolerance, prejudice, discrimination and stereotyping of persons who are different because of their ethnic and religious origins also featured in the JRF research as a “social evil.”
On A8 economic migrants’ housing conditions, homelessness and social housing the House of Lords Select Committee on Economic Affairs report 
 had much to say, inter  alia, on the increased vulnerability of A8 nationals in poor quality overcrowded homes
 ; multiple occupations ;
 social housing; 
 and rough sleepers in Central London.
 
It is a fact that the influx of A8 and A2 economic migrants has fuelled British community tensions
 and led to increases to certain types of crime.
  Police Forces in the United Kingdom are thus seeking increased funding from the government to reflect the rising costs due to migration from the A8 and A2 countries and the use of interpreters in law enforcement.
 
A report submitted by chief constables 
 to the Home Office  talks of “...effective policing...being hampered by poor coordination...between UK police and foreign counterparts” It is for this very reason that the Consulate of the Republic of Poland in Beverley and its Branch for “Scientific and Educational Cooperation” situated at the University of Hull, has negotiated an agreement between the Humberside Police, the Krakόw Voivodship Police and Andrzej Frycz Modrzewski Kraków University College (AFMKUC) whereby a constant exchange of police officers will take place with a view to a better understanding and better crime enforcement in such fields as anti social behaviour, drinking habits, hate crime, traffic offences, etc... British police in uniform will patrol in the Kraków police Voivodship area and Polish police in uniform will patrol the Humberside police area. The educational element of each of the two police forces will be carried out by AFMKUC. The syllabus will cover inter alia, police law and practice in Poland and England, the theory and nature of crime, criminology, laws relating to certain offences and crimes. etc....The first exchange is scheduled for November, 2008.
5. ....and so exploitation continues while draconian measures increase!
                   Introduction.

Research shows that, in spite of all the laws which exist in the United Kingdom to protect workers in the various fields where exploitation has been identified 
 and in spite of the setting up of specialised bodies to tackle these abusive practices,
 exploitation of economic migrants continues its steady pace at the hands of unscrupulous agencies and employers.
In the Report submitted to the Commissioner for Civil Rights Protection of the Republic of Poland, it was stated that “...some failings have been identified” 
 in respect of the GLA 
 in its early months of operation when it was still “finding its feet”. Recent developments however negate those initial findings!
The GLA has developed into an effective organisation by cracking down, in the words of the GLA Chairman, Mr Paul Whitehouse, “.....on illegal work practice to protect workers from exploitation”.
  The GLA has tightened up its enforcement operations through a barrage of initiatives which include intelligence gathering, unannounced raids, the encouragement of exploited workers, support groups, the public and persons working in the industry reporting unscrupulous gang masters, the revocation of gang masters’ licences, operations involving other government agencies such as the Vehicle and Operator Services Agency (VOSA), the revenue and customs, police, etc... Economic migrant abuses in various parts of the United Kingdom 
 have increasingly been targeted by a variety of operations, 
 investigations, prosecutions, etc... to the extent that the GLA has been described as a “draconian” institution  to which the GLA chairman retorted “We are! We are also ugly and intend to get uglier with those who abuse the vulnerable at work”
 There is thus another world in the undergrowth of industry which the ordinary citizen does not see and is possibly not aware of.. This undergrowth exercises regularly intimidation, forced labour, slavery and abusive practices towards its vulnerable labour force. This is an unbelievable state of affairs in the 21st century! The GLA is thus attempting to free those workers, most of whom are economic migrants from the A8,
  A2,
 overseas countries.
  and from other European Union States 
 from a living hell.
The GLA Chairman said “The GLA is here to route out the rogues. We are getting results through strong enforcement activities which is the only way to stop this exploitation. Where we find abuse of vulnerable workers, we will use all the powers at our disposal in the continuing fight to protect vulnerable workers across the U.K.”

             Brief case study of exploitative practices – The déjà vu and the refinements.

What types of breaches of laws and violations of standards have been identified in the recent months as a result of GLA activity? Most of these have already been evaluated and analysed in the Report.
 This being the case, a concise and brief case study only will feature below so as to illustrate the continuing tendencies of the unscrupulous undergrowth.
There have been several cases of gang masters subcontracting economic migrants to a number of unlicensed gang masters in the food chain. Such practice contravenes the licensing laws. Personal protective equipment had to be purchased by economic migrants in contravention of the health and safety laws. Excessive accommodation charges had been levied which were contrary to the minimum wage laws. Agricultural minimum wages had not been paid. Administrative fees of £10 had had the effect of reducing the economic migrants’ pay to below the minimum wage. Often the minimum wage had not been paid. An excessive compulsory daily £12 charge had been levied for transport for a three mile (approx. 5 kms) journey. Economic migrants had not been paid for three weeks. Faulty minibuses had been used to transport economic migrants thus subjecting them to road death traps. The minibus drivers often did not possess the correct driving licence to transport others. Threats and verbal abuse against economic migrants had often taken place. Forced labour had been identified in some cases. Economic migrants had been subjected to paying very high fees for unsuitable and/or over crowded accommodation. Economic migrants’ health was often put at risk as a result of these conditions. There often occurs the manipulation of economic migrants’ documents. No tax and national insurance had been paid by the gang master to the authorities because the agency had no scheme in place to collect tax, national insurance and VAT. .Holiday pay or statutory sick pay was very often not paid to the economic migrant by the gang master. There have been cases where the gang master withdrew the pay owed to the economic migrant. Often pay slips had not been given to the migrant. Excessive working hours were worked without the economic migrant signing the 48 hours opt-out agreement. No health and safety training had been given to migrants and there were found to be many contract and record irregularities. 
 
In another case 
 the GLA found that health and safety risks to which migrants were exposed were not properly controlled; paper work for the 48 hour work opt-out was contrary to employment regulations. Deductions for tax and national insurance were inaccurate and were not paid to the revenue and customs. Other contract irregularities were found to exist. 
Apart from there being no evidence to suggest that deductions from migrants’ pay for income tax were paid to the revenue and customs and that the fifteen seater minibus which carried migrants was unlicensed, the agency (and its director) 
 misled GLA officials by stating that the business did not use its own vehicles to transport workers to and from their place of work; obstructed GLA officials and failed to allow them to review key documents; timesheets were not kept to record the days and times worked; ten migrants were not accounted for because there were no records for these; contractual irregularities were found and the working time Regulations were breached.
In the first ever case which culminated in a prosecution 
 the defendant was sentenced to an eighteen month probation period and 140 hours of community service because she operated without a gang master’s licence.

An investigation by the GLA had revealed that Polish economic migrants were subjected to forced labour conditions. 
  These conditions included a threatening letter to workers stating that they were not free to leave their employment before the end of the contract without paying £700, and if they did not have the money, this would be recovered from either the workers themselves or their families in their respective home countries. Some migrants stated that they received £24 for a nine hour working day. Workers received 4p per bunch of flowers picked. Pay could not be calculated accurately as no timesheets were available. The minimum wage of Scotland was not paid. VOSA issued prohibition notices on six Timberland vehicles because they were dangerous. These notices were ignored and the vehicles continued to transport migrants on long distances on a daily basis.
 Migrants did not give their consent for deductions to be made from their wages with respect to transport and accommodation fees. Migrants had to pay for their protective clothing. Six to eight migrants shared rooms in converted farm buildings which were not licensed as houses of multiple occupation. There were not enough beds for the 43 migrants and only four toilets existed. Kitchen facilities were sub-standard and dirty laundry was kept in the cooking area which created serious hygiene and fire risks. The accommodation was inspected and it was found that the premises were unsatisfactory for habitation.
Mr Jim Sheridan M.P. for Paisley and Renfrewshire North said “...I congratulate those who uncovered this frightening story of worker abuse, something which seems unbelievable in 21st century Britain.”
 
Forced labour conditions were also found to exist in another case
 where a worker was assaulted by the director of the company and who threatened and verbally abused him and other staff of the company. Hours were deducted from the workers’ pay with no explanation. This practice occurred on a regular basis. If migrant workers complained they would be dismissed instantly. The workers were frightened when the minibuses which transported them to work travelled at high speeds and were overcrowded to such an extent that workers were sitting on the floor. Workers were forced to use company transport at a price of £4.50 a day. Anyone not using the transport would be dismissed. Transport had to be paid for even if work was not available. Migrant workers were told that if they took holidays they would receive no pay whatsoever. Contracts contained false details, copies were not given and signatures were forged. Workers who questioned the contract terms or complained were dismissed. Nor was safety training ever provided.
The GLA Chairman posited that “...Many...were ...too scared to talk to us, but those who did, made a difference and allowed us to take swift action to end the suffering and abuse” 

Although there is a déjà vu element in all these cases, they serve to illustrate the fact that exploitation continues to occur. 

This research has found a new element in the form of new tendencies which are in the process of development. They consist of refinements within the above mentioned exploitative practices with the intention (by the gang master) of making it more difficult for the authorities to detect. This is indeed a subtle process!
In the case of Goose Recruit Ltd. 
 which had its licence revoked, accommodation charges were very high but attempts were made to hide these charges by deducting part of the money directly from the economic migrant’s bank account. This meant that the deductions did not show up on the wage slips. 
 
Another “refinement” was discovered in a case involving a three day joint operation between the GLA and the Vehicle and Operator Services Agency (VOSA) where raids took place on vehicles used to transport Polish, Slovak and English workers employed in picking daffodils. It was found that one of the refinements consisted in workers being compelled to surrender their passports to the gang master. 
 
Finally in the case of Vilnius Recruitment Ltd of Leiston, Suffolk 
 the GLA, in revoking the firm’s licence, found, inter alia, a “callous disregard” for the safety of workers by the use of uninsured vehicles to transport these workers. 

Some final remarks on the effects of exploitation versus GLA draconian measures.

It will be recalled that the GLA was set up for purposes of safeguarding the rights of workers, including economic migrants, who work in the United Kingdom in agriculture, horticulture, forestry, shellfish gathering, food processing and food packing. Everyone who supplies workers to each of those sectors of industry has to obtain a licence. 
The penalties for not doing so are severe. Anyone operating without a licence in those industries is liable to unlimited fines and  to ten years’ imprisonment, and any farmer, packer or processor who makes use of an unlicensed gang master is liable to six months’ imprisonment.

At the time of writing, there are some 1.200 gang masters who initially were successful in obtaining a licence in the United Kingdom and who therefore operate legally. Yet, some sixty one gang masters who were successful initially in obtaining a licence had their licences revoked by reason of their abusive and exploitative practices (as examined above). There has also been one prosecution and a few others are pending.

Although it is early days yet to reach a firm conclusion on the topic of exploitation of economic migrants in the United Kingdom, it may be said tentatively that the GLA appears to be in the process of winning the “battle” against exploitation in a very limited sector of British industry, namely the food chain. If the British government is serious in its policy of eradicating the exploitative gang master culture, then it should go further and extend to all other industries where exploitation occurs the “jurisdiction” of the GLA. Unscrupulous agencies/employers are able to exploit their victims in the other sectors where economic migrants and other vulnerable workers 
 are employed and which lie outwith the operating sphere of the GLA, such sectors being construction, care homes, security and cleaning. This was one of the recommendations made in the Report submitted to the Commissioner. 
 
Mr Peter Luff, M.P. for Mid-Worcestershire and Chairman of the Business and Enterprise House of Commons Select Committee 
 said much the same thing. “... I believe the powers of the GLA should be increased and the organisation’s responsibilities extended to other industries where vulnerable workers are at risk.”
A feature of the work of the GLA in the execution of its statutory duties is that it is increasingly working in partnership with other agencies. This is a developing trend and one which is proving to be effective. The reader would have noticed that trend in some of the cases discussed above. For example, an agreement 
 has been entered into between the GLA and the Scottish police to drive out exploitative gang masters and protect vulnerable workers from exploitation.
The GLA officials have also worked on a three day operation with the Vehicle and Operator Services Agency (VOSA) which inspected vehicles used to transport workers and carried out interviews with workers.. Some 130 workers were interviewed resulting in the GLA obtaining evidence of numerous violations and exploitation of workers’ rights leading to further investigations and inspections of thirteen gang masters’ premises. 
 
Operation Westport was a West Cornwall Action Group (MIGWAG) led operation which involved the GLA, VOSA, Devon and Cornwall Constabulary, Cornwall City Fire Brigade, Kerrier and Penrith District Councils environmental health officers and the Customs and Excise. 
 
Other joint collaborative efforts include the GLA working with PSNI in Co. Tyrone in Northern Ireland 
as part of Operation Ajax; with Her Majesty’s Revenue and Customs (HMRC) where the GLA uncovered over £2 million in unpaid VAT in the first year of operations, 
 and  with the Department of Works and Pensions benefits section in Norfolk and with the police.
 An educative programme on the prevention of worker exploitation has been prepared by the GLA to assist labour users, processors, and farmers and pack house managers 
and all those involved in the food chain.

6. Interstitial Conclusions. 
In spite of the recommendations made
 that the GLA’s powers should be extended to cover other sectors where exploitation has been identified and which gang masters are able to target to escape the draconian measures currently being taken by the GLA, 
 it is not thought that the British government has the political will to do so. This, for two reasons. First, because of the business lobby which seeks flexibility in employment. The government appears to be sensitive towards this lobby and would therefore not wish to go any further in regulating other sectors than the agriculture, horticulture, etc.. and its food chain..
 It may be argued in the second instance, that unscrupulous agencies and employers who intend to exploit workers will do so in any case in spite of the existing and robust laws. Any extension of the gang master’s legislation to other sectors of industry would thus be futile and would add to the costs of enforcing the legislation.
Yet, the British government appears to be recognising the fact that greater enforcement of the legislation is required so as to “bring to heel” unscrupulous agencies and employers in the various sectors of industry.
 This recognition may well emanate from the recent and robust activities and operations of the GLA, especially those performed in partnership with various government agencies.
 
It is submitted to be in this context that the British government proposes to establish a new organisation
 which would coordinate investigations relating to breaches of tax, employment protection and health and safety laws.
 Although the operative details of this initiative are as yet unknown, it appears as though these investigations which will be coordinated by that body will be carried out internally, namely within the various agencies themselves through their specialist enforcement officials and that the “organisation” will have the sole function of acting as a coordinator.
It is proposed to impose heavy penalties on agencies/employers who do not respect the terms of the minimum wage laws, who make illegal deductions from wages, who breach health and safety laws, etc…
 These heavy penalties will include unlimited fines and up to ten years’ prison sentences provided for by the Employment Bill currently going through Parliament.
 

A publicity campaign is proposed by the government to make workers, and particularly economic migrants, aware of their rights 
 and whistle blowers will be encouraged to report on a confidential basis unscrupulous agencies/employers to that “body” There will be a special contact telephone line for whistle blowers.
It is submitted that the “piling up” of organisations by adding yet another tier to that pile so as to combat exploitation is an ill thought out policy development. There exist already effective enforcement bodies in each of the areas where exploitation has been identified. 
 A proposed body such as a Whitehall Committee to coordinate their enforcement activities would make little or no difference and add another administrative layer to the existing enforcement system. Such an additional administrative layer would not act as a deterrent against the unscrupulous agency/employer who intends to carry out his abusive activities towards his vulnerable victim. Since there exists already an established and robust body, namely the GLA which has effectively proved itself as able to combat exploitation why not extend its powers to all sectors of industry where exploitation has been identified? 
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� Commissioning letter referenced  RPO - 003 - 90/08 dated 20th June, 2008..


� Proposal for a draft Directive on Working Conditions for Temporary Workers (COM (2002) 149 – 20th March 2002).


� “Virtually” because the amended draft Directive on Working Conditions for Temporary Workers came about on 28th November, 2002 (COM (2002) 701 final). 


�  See J. Carby-Hall  “The Treatment of Polish and Other A8 Economic Migrants in the European Union Member States” Bureau of the Commissioner for Civil Rights Protection (2008) pp.276 to 287.


� Namely the United Kingdom, Eire, Germany and Denmark. 


� On 31st August, 2007.


� 2876th Council meeting in Luxembourg and relating to Employment, Social Policy, Health and  Consumer Affairs, presided by Marjeta Cotman, Minister of Labour, Family and Social Affairs and Zofija Mazej Kukovic, Minister of Health.


10 The common position will be transmitted eventually to the European Parliament for a second reading. “Eventually” because the text needs to be checked for translation and legal purposes by respective experts. The First Reading of the proposed Directive took place when the European Parliament gave its opinion on 21st November, 2002. (14331/02).


� The Slovenian Presidency put forward a new compromise text. 


�  See the Council of the European Union conclusions at the 2837th Council meeting on “Employment, Social Policy, Health and Consumer Affairs” held in Brussels on 5th and 6th December, 2007, presided over by Mr Jose Vieira da Silva, Minister of Labour and Social Solidarity and Mr Antonio Correia de Campos, Minister of Health, Portugal. The Presidency stressed the “…consensual commitment of the delegations that allowed an agreement on common principles of flexicurity that respects stability in contractual relations and during employment transitions as well as the role of the social partners” The joint opinion of the Employment and Social Protection Committees (15320/07) was endorsed and set out in (15497/07) defining the common principles of flexicurity which were adopted. (Source: Press release 16139/07). See too the Commission’s communication 10255/07 entitled “Towards common principles of flexicurity.” 


� Originates from the phrase “lose on the swings what you make on the roundabouts.” 


�  Which would include, inter alia, leave periods, equal pay, and maternity rights.


�  See footnote 13 above.


�  See above.


� On 8th August 2008 


� For example, limiting temporary work to specific situations such as where there is an unexpected heavy workload, or at peak situations, or a variety of limits on jobs/sectors which might use temporary agency workers such a restriction on their use for dangerous work.


�  Mr Vladimir Spidla, the European Union Commissioner for Employment, Social Affairs and Equal Opportunities , talked at a press conference in Brussels on 10th June, 2008 of “…a major step forward for European workers”; of strengthening the social dialogue; of putting into practice the notion of “flexicurity”; of  “more security and better conditions for workers and temporary agency workers while maintaining the flexibility that industry needs and workers want when reconciling family life and working life”. In the United Kingdom, the Trades Union Congress welcomed the development. The TUC General Secretary, Mr Brendon Barber said “These proposals will back up the good work unions and others are doing to promote integration by tackling discrimination and inequality of treatment” (Source: Press release, 11th June, 2008.)


� See too the previous attempt made by Mr Paul Farrelly, MP who introduced a Private Member’s Bill  in 2007 and which failed on 2nd March, 2007. (HC Deb. 2  March  cc 1245-1256).


� Explanatory Memorandum on European Community Legislation, Amended Proposal to a Directive on Temporary Work [15098/02 COM (02) 701] submitted by the Department of Trade and Industry on 10th January, 2003.


�  Basically there have been three main issues of concern relating to the Directive. First, from a British point of view, the issue of equal treatment and collective agreements (i.e. that collective agreements apply to agency workers, not only in the United Kingdom but throughout Europe). Second, in certain European Union Member States equal treatment for agency workers exists but in practice, collective agreements act as an opt-out, so matters are not always what them seem to be.. Third, the issue of qualifying periods. Should they exist and if so, for how long?  Different Member States hold different views (See Temporary and Agency Workers (Equal Treatment Bill 2007 – 08 Bill No. 27 2007 -08.   Research Paper 08/17 18th February, 2008, House of Commons Library at p. 18.) To be noted is the fact that British employers’ organisations are hostile to the Directive because it would have the effect of reducing job opportunities in the temporary sector; make it more difficult for “excluded” persons to have paid employment; cause unnecessary skills shortages and create additional administrative burdens and costs to hire temporary staff. The British trade union movement has vigorously and constantly supported the draft Directive as well as the Bill by reason of the exploitation of agency/temporary workers. See too the Warwick Agreement of 2004 where the British government made a number of concessions to trade unions. Amongst the fifty six points list of concessions was to support the Directive. (See UNISON “Full Employment and Working in Modern Britain” – TULO Guide to commitments, National Policy Forum, 25th July 2004.)


�  Clause 3 (1) (2) of the 2007-08 Bill.


� This means that “...where a comparable direct worker receives.... not less than the proportion of that pay or....benefit an agency worker is to receive….not less than the proportion of that pay or….benefit that the number of weekly hours bears to the number of weekly hours of the comparable direct worker.” cf  the wording of the “Part-time Workers (Prevention of Less Favourable Treatment) Regulations, 2000.


�  Clause 2 (1) (2) (3) of the 2007 – 08 Bill. Where the comparable direct worker’s employment has terminated at the time of the less favourable treatment allegation, then the “comparator” would no longer exist.


�  Clause 3 (1) (2) of the 2007 – 08 Bill.


�  Clause 3 (3) (4) (5) and (6) of the 2007 – 08 Bill.


�  Clause 4 (1) to (4). of the 2007 – 08 Bill.


�  Clause 5 of the 2007 – 08 Bill.


�  in May 2007.


�  See J. Carby-Hall “The Treatment of Polish and Other A8 Economic Migrants in the European Union Member States” (2008) at pp 332 – 333 and Appendix I.


�  Ibid. at p. 333.


�  Commission on Vulnerable Employment – TUC Publication, 2008, 235pp.


�  Composed predominantly of Deputy, Assistant or General Secretaries of the TUC and some of its affiliated trade unions; Chief Executives of employers; a  researcher; a journalist and civil society members.


�  e.g. it explains the notion of vulnerable workers  (Chapter 1); talks of awareness and advice (Chapter 2); the challenge for trade unions (Chapter 3); the notion of escaping vulnerable employment (Chapter 4); and how laws etc.... may be enforced (Chapter 5). Chapter 6 treats the closing of loopholes in the laws and practices of industrial relations. The final chapter makes a number of recommendations.


�  The Commission estimates that there are some two million workers in vulnerable employment some of whom will include A8 and A2 economic migrants. The term “vulnerable employment” consists of precarious work in which, inter alia, A8 and A2 economic migrants are at risk of continuing poverty and continuing injustice as a result of the imbalance of power in the employment relationship.


�  See J. Carby-Hall  op. cit,. Chapter X at pp 270 to 338.


�  Commission on Vulnerable Employment, 2008 at p.211, and compare with the recommendation made in the Report prepared for the Commissioner for Civil Rights Protection of the Republic of Poland at pp. 287 to 294.


�  See the “conundra” caused by the British common law as to who is the “employee” and who is the “worker” or “self-employed” in  J. Carby-Hall  op. cit.. especially in Appendix “E” at pp. 469 to 500 and pp. 77 to 82. Although the British system of defining the status of a worker is a complex one, and one which creates uncertainty until the case is decided upon its particular facts, such system operates accurately and fairly and is not “outdated” as is suggested by the CoVE Executive Summary of its report (at p. 5).


�  This is indeed very true because publicity of those employment rights is scarce. The government does little to publicise these rights and such bodies of the Citizens’ Advice Bureaux (CAB) either have limited or no knowledge of these or are under-staffed and cannot cope effectively with enquiries from A8 and A2 economic migrants.


�  See the comparable recommendation made in J.Carby-Hall op. cit. on the role of trade unions at pp. 297 and 298 and more generally at pp. 294 to 302, the role of public services at p. 309, entitlements at p. 313, etc...


� See the 2008 report of the Commission on Vulnerable Employment Ibid. at p. 4. 


�  See J.Carby-Hall op.cit. particularly at pp. 326 and 327 who specifically 


expresses and explains this sentiment.


�  See op.cit. at pp. 325 and 326. It is to be noted too that the CoVE also makes the recommendation that the GLA has demonstrated that it can enforce standards in the shell-fish picking, etc....industry and food chain and that there should thus be an extension of the GLA licensing regime to other sectors of industry where vulnerable workers are exploited. (See p. 4. of the CoVE report).Were such extension to take place, and exploitation practised against vulnerable workers (by undercutting reputable employers/agencies), the exploiter employers would lose their licence.


�  See the recommendations made in this author’s Report op.cit,.at pp. 294 to 302.


�  Where there is trade union presence in the workplace, unions should organise all workers whether they be permanent or temporary. Trade unions should also try to recruit in establishments where exploitation occurs and thus tap all vulnerable workers.


� For a discussion on the notion of corporate social responsibility, see J. Carby-Hall “”Responsabilité Sociale de L’Entreprise en Common Law et Développement d’une Corporative Social Responsibility” in “Quelle Responsabilité Sociale pour l’Entreprise” (P.Auvergnon  (Ed) ) Presses Universitaires de Bordeaux (2005) at pp. 161 to 177.


� It is thought that approximately 79% of employers sub-contract part of their work to other establishments. The supply chain is thus getting longer and more complicated which signifies that exploitative practices cannot be controlled so effectively. Employers should therefore do all they can to ensure that they do not give support to unscrupulous employers in that long supply chain.


�  See this author’s Report op.cit.. at pp. 298 and 299 which makes exactly the same recommendation relating to “ethical working practices” (at p. 298.) and “corporate social responsibility” (at p. 299).


�  See J.Carby-Hall “The Treatment of Polish and Other A8 Economic Migrants in the European Union Member States” Bureau of the Commissioner for Civil Rights Protection. (2008) at pp. 304 to 306.


� Resulting from a web survey of 3,500 persons and group discussions with persons not usually heard.


�  April, 2008. 


� Ibid. p.1.


�  A young homeless person who was a discussion group participant said “Why bring over more and more people when you can’t sort the problems you got?” (Ibid. at p. 5). See the recommendation on homelessness in J.Carby-Hall op.cit. at p. 312.


�  Yet the Joseph Rowntree Foundation research highlighted the economic and social advantages which economic migrants brought to the United Kingdom and were “...critical of intolerant and negative attitudes” (at p. 6.) of British citizens. The JRF found that British citizens should have “...a more rounded view of immigration ....as being part of the UK’s rich tapestry”.


�  “The Economic Impact of Immigration” 1st Report of Session 2007 – 08, Volume 1, 1st April, 2008, The Stationary Office Ltd. London. at pp. 49 to 51. See too Homeless Link “Central and Eastern European Rough Sleepers in London” Baseline Survey  February 2008. � HYPERLINK "http://www.homeless.org.uk/policyandinfo/issues/EU10s/basesurvey" ��http://www.homeless.org.uk/policyandinfo/issues/EU10s/basesurvey� 


�  Ibid. para. 173.


�  Ibid. para. 174.


�  Ibid. para. 176. Demand for social housing by economic migrants is relatively low (1% of A8 economic migrants) because they are not eligible for social housing until they have been employed in the United Kingdom for one year. A8 economic migrants without a home are not classed and counted as “homeless”


�  Ibid. para 179. A Westminster Council survey in 2006 found that about half of rough sleepers in Central London were A8 economic migrants and Homeless Link found that about 18% of rough sleepers in Greater London were from A8 countries and the A2 countries.


� See Financial Times, 18th April, 2008 at p. 2 “Ministers and Police split on Migration Cash.”


� e.g. hate crime and anti social behaviour. See discussion in J. Carby-Hall  op.cit. at pp.217 to 219.


�  It is reported that £14 million was spent in London alone in 2006 – 2007 to fund the rising coats of using interpreters. Smaller police forces are facing the biggest challenge in dealing with the influx of A8 and A2 migrants. (Source: Financial Times, 18th April, 2008 p. 2.)


�  on 17th April, 2008.


�  e.g. health and safety laws; minimum wage laws; maternity rights laws; the common law of the duty of care owed by employers towards their  employees; trade union laws; discrimination laws; etc....


�  e.g. the Gang masters Licensing Authority (GLA) set up by the Gangmasters Licensing Act, 2004 and the Commission on Vulnerable Employment set up by the Trades Union Congress.. See too J.Carby-Hall  op cit.. at pp. 224 to 235 for an analysis of the GLA and pp.325 to 327 for recommendations made.


� See J.Carby-Hall op.cit. at pp. 232 to 235.


� See particularly op.cit. at pp. 234 and 235.


�  Source: TUC Press release, 12th February, 2008.


�  In Scotland, Northern Ireland, Wales and various parts of England.


�  e.g. Operation Ajax launched on 2nd June, 2008, over a period of 18 months, involving some thirty surprise raids  throughout the United Kingdom where the GLA believes that exploitation  occurs. Operation Westport, 28th February, 2008,; and other multi agency operations.


�  Source: GLA Press release, 7th May, 2008.


�  from Poland mainly but also from Lithuania, Latvia,, Slovakia and Hungary.


�  Bulgaria and Romania


�  Particularly from India, Pakistan, China and the Phillippines.


�  Particularly Portugal.


� Source: GLA Press release 7th May, 2008.


�  See J.Carby-Hall op. cit.. at pp. 183 to 260.


� See e.g. Gurkha’s UK Limited, Sevenoaks, Kent, 10th July, 2008. This business was notified that it would be inspected by the GLA. The first inspection was terminated as the requested documents were not available. The second inspection found a variety of non-compliances which, according to the GLA, suggested that the management did not understand the basic legal requirements of running a business or had chosen to ignore these. The licence was immediately revoked in April, 2008 and the appeal on the revocation proved to be unsuccessful.


�  Renovatio Limited, Turriff, Scotland, 10th July, 2008  Miss Ieva Osite lost her licence and did not appeal against the GLA decision.


�  Stonehouse Recruitment Ltd., Oldbury, West Midlands, ran by Mr Gurdip Singh, the director. 16th June, 2008.. This firm’s licence was revoked.


�  Fiona Jane Clark of Bracken Brae, Perth, Scotland, 30th May, 2008. The case was heard in the Sheriff Court of Tayside, Central and Fife, at Forfar, Scotland.


� See Timberland Homes Ltd. trading as Timberland Recruitment with Mr Jonathan Beckson as its director, 7th May, 2008. The licence of that company was revoked. This case was passed on by the GLA to the U.K. Human Trafficking Centre (UKHTC) and reports on vehicles used for transporting economic migrants were submitted to the Procurator Fiscal in Scotland to consider a prosecution.


�  Reports on the vehicles’ use were submitted to the Procurator Fiscal in Scotland for consideration to prosecute that firm.


�  Source: GLA Press release, 7th May, 2008. See too the General Secretary of UNITE, Mr Jack Dromey’s comment , “The breadth and depth of this abuse is staggering. This action by the GLA will free those workers from a working hell and send a powerful signal to other employers in this sector that if they cheat workers, then they will be kept out of business.”


�  EIS Recruitment Ltd. whose director was Mr Shamus Paul, 16th April, 2008. The GLA revoked this firm’s licence with immediate effect.


�   Source: GLA Press release, 17th April, 2008.


�  15th April, 2008.


�  The other exploitative practices in this case  were of a déjà vu nature and consisted of no timesheets being held, excessive hours of work, insufficient breaks between shifts, no holiday pay, no health and safety training, etc....(Source: GLA Press release) Other recent cases treating déjà vu matters are Manantus Ltd. trading as 247 Staff in Burton-on-Trent (Director Robert Taylor) who forced economic migrants to live in run down and cramped housing such as a room measuring 2.8m by 3.8m housing three adults, two children and a baby on  a double mattress, single mattress and a child seat. .Electricity and gas certificates were not shown to the tenants. The agency forced workers to sign bank standing orders by being threatened that no work would be provided. The minimum wage was not paid after accommodation deductions were made. Penalties applied if workers left their jobs before their twelve month tenancy agreement terminated. The rent had to be paid in full if they left before the twelve months. Workers were not allowed to find alternative accommodation even if notice was given. .If they wanted a job they were compelled to pay for their accommodation which was provided. No consent was given by the workers for transport deductions to be made and they did not know what those deductions were! This agency lost its licence.


�  The déjà vu elements in this operation consisted in the minimum agricultural wages not being paid, excessive accommodation charges of £60 a week with no work having been given for three weeks, no holiday pay, inadequate transport arrangements, prohibition notices by VOSA on minibuses used to transport workers.


�  28th January, 2008.


�  Other exploitative practices in this case included the usual accommodation charges being unacceptably high with attempts to hide the charges by deducting part of the money directly from bank accounts of workers, these figures thus not showing on pay slips (see the Goose Recruit case above); breaches of health and safety laws; gas and electricity certificates not available; minimum wages breaches; overtime not paid; etc....


�  Source: GLA Press release, 16th June, 2008 and 10th and 11th July, 2008. See too Hsiao-Hung Pai “Chinese Whispers: The true story behind Britain’s hidden army of labour” (2008) who, as an undercover worker, describes the underworld of gang masters who exploit Chinese and South Asian economic migrants.


�  of which, it is believed there are in total some two million such workers in the United Kingdom.(Source: TUC Deputy General Secretary, Frances O’Grady. GLA Press release, 3rd June, 2008.)


� See J.Carby-Hall op.cit..at pp. 325 to 327.  It should be noted that there exists in the United Kingdom an Employment Agency Standards Inspectorate which operates in sectors not covered by the GLA. It is understood that, at the end of July, 2008,  the number of inspectors have been doubled.  This should, in theory at least, improve the situation of agency workers who fall outside the GLA sphere. The Employment Bill currently going through Parliament proposes to enforce breaches of employment agency Regulations through the Crown Court thus attracting tougher penalties. See too the Employment Agency Conduct Regulations. The Vulnerable Worker Enforcement Forum has been set up to examine the nature and scale of exploitation of vulnerable workers’ rights, the adequacy of the enforcement system and to make suggestions for improvements. (Source: Migration Impacts Plan, Chapter 2 “Understanding Change and Planning for the Future” June 2008 at p 23. ISBN 978-1-4098-01351.)


�  Source: GLA Press release, 16th June, 2008.


�  The agreement talks of the partnership between the two organisations to drive out rogue gang masters who exploit workers in the agriculture, shell fish gathering and the associated food chain. This agreement was prompted by the murder of a Lithuanian economic migrant in Arbroath, Scotland. The Deputy Chief Constable said “Here in Scotland we are delighted to play our part in working with the GLA to tackle the criminal exploitation of vulnerable workers.” (Source: GLA Press  release  14th March, 2008.)


�  Source: GLA Press release, 14th March, 2008.


�  This operation resulted in three multi-occupancy homes being found unsafe/unfit and which were closed; forty vehicles were stopped and inspected and VOSA issued 26 prohibition notices by reason of the vehicles being unsafe or drivers not being properly qualified to drive these vehicles. One vehicle was found to be using red diesel and was impounded by Customs and Excise. (Source :GLA Press release, 12th February, 2008).


�  Source: GLA Press release 11th July, 2008.


�  Source: Press Release 10th July, 2008.


�  on 14th, 16th. and 18th April, 2008, in Thetford as part of the “Respect Action Week” initiative where, “inter alia, the police seized a vehicle.


�  These include  a DVD, brochures, handbooks and leaflets. consisting of a Labour User’s Guide, and Handbook, licensing standards booklets, workers’ rights information in different languages all of which is available on website � HYPERLINK "http://www.gla.gsi.gov.uk" ��www.gla.gsi.gov.uk� 


�  i.e. agriculture, horticulture, commercial forestry, shell fish gathering, food and drink processing and packaging. The GLA Chief Executive said “Our aim is to try and let as many people know about what can go wrong when workers are placed in dangerous situations or are financially exploited” (14th February, 2008.)


�  See this author’s recommendations above. Numerous trade unions, the TUC, NGOs, civil society organisations and even some employers have been vocal on this issue.


�  i.e. the construction industry, care homes, hospitality, etc…


�  Recalling the long history on this issue where successive governments have been reluctant to regulate the British labour market. The predominant (and it is suggested the “only”) reason why the gang master’s legislation was passed in 2004 was because of the public outcry following the Morecambe Bay tragedy where twenty three Chinese cockle pickers working for a Chinese gang master lost they lives. The public outcry had proved politically stronger than the business lobby hence the government’s action in regulating the agriculture, horticulture, shell picking, etc sector. That public outcry was, of course, of a temporary nature, it does not extend to the situation relating to current exploitation of vulnerable workers.


�  This government’s policy is in line with the “tightening up” announcements made by various ministers in the Autumn of 2007 who were concerned with unscrupulous employers getting away with breaches of minimum wage laws and health and safety regulations.


�  Such as VOSA, HMRC, Health and Safety inspectors, etc…


�  Whose name, at the time of writing, is not known! This “organisation” is likely to be a Whitehall Committee of sorts. (Source: Payroll World Magazine 28th July, 2008)


�  To be noted, is the fact that these are the very issues which have featured in the various GLA crackdown operations/activities, all of which have brought results of various kinds, e.g. fiscal, vehicle regulations, health and safety, etc…It is submitted that it is these activities and their results which have given the government an “awake call” to form this new organisation.


�  For the various exploitative practices identified, see the discussion above.


�  See above for more details.


�  See recommendations made on the subject of “publicity” in J.Carby-Hall op.cit. at pp.332 et seq.


�  For example the health and safety inspectorate, the wages inspectorate, the environmental agency, the GLA in the food chain sector, the tax inspectorate, etc…
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